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UNITED STATES DISTRICT COURT 


UNITED STATES OF AME?ICA 
- We. 
ELISEO SANCHEZ RUEDA, 
a/k/a “Eugarde Ororeo", and 
roe Saat 
a" Camargo", 
a/k/a “Bl Viejic", 


Defendants. 


The Grand Jury charges: 


1, From on or about the let day of February, 1976 
and continuously thereafter up to and including the date of the 
filing of this ir \ietment, in the Southern District ef New York 
and elsewhere, ELISEO SANCHEZ RUEDA, a/k/a “Eugarde Oroseo", 


JESUS PENA P., a/k/a “Alphonso Camargo, a/k/a "El Viejito”, 
the defendants, and Ana Lupe Rodrigues, a/k/a “Cynthia erie 
MeGlynn", and John Doe, a/k/a "Fabio", named herein as co- 
conspirators but uot as defendants, and others to the Grand Jury 
unknown, unlawful y, intentionally and knowingly eeubined, conspired, 
confederated and agreed together and with each other te vielate 
Sections 612, 841(a)(1), 841(b)(1)(A), 952(a), 960(a)(1), and 
960(b)(1) of Ticle 21, United States Code. 

2. It was further part of said conspiracy that 
the said defendants and others wknowm to the Grand Jury, 
unlawfully, intenrionally and knowingiy would impert into the 
United States frou places outside thereef, to wit, Columbia, 
South America, quantities of cocaine, a Schedule II uareotic drug 
controlled substence, the exact yant being unknown to the Grand 
Jury, in violation ef Seetions 812, 952(a), 960(a)(1) and 
960(b) (1) of Title 21, United States Cede. 


3. Ic was further part of said conspiracy thet 


the said defendants unlawfully, intentionally and knewingly 


would distribute and possess with intent te distribute cocaine, 
a Schedule II narcotic drug controlled substance, the exact 
amount thereof being to the Grand Jury unknown in violation of 
Section 812, 84i(#)(1) and 84:(b)(1)(A) of Title 21, United 
States Code. 
OVERT ACTS 

In pursuance of the said conspiracy and to effect 
the objects thereof, the following overt acts were committed 
in the Southern District of New York and elsewhere: 

1. In or about February, 1976 the defendant, 
ELISEO SANCHEZ RUEDA, a/k/a “Eugardo Orozco”, gave Ana Lupe 
Rodriguez, a/k/a “Cynthia Maria McGlyan", a falee passport 
under the name of Cynthia Maria McGlymm to travel te New 
York, New York. 

2. During the latter part of February, 1976 to the 
early part of March, 1$76 eo-conspirater Ana Lupe Redriguec, a/k/a 
“Cynthia Maria McGlynn", and the de‘endant, JESUS PENA P., a/k/a 
“Alphonzo Camargo", a/k/a "El Viejito", travelled from Columbia, 
South America to Curacao and to San Juan, Puerto Rico, and from 
San Juan to Philadephia vie an airplane flight. 

3. In or about March, 1976, the defendant JESUS PENA 
P., a/k/a “Alphonzo Camargo", a/k/a "El Viejite", and ce-conspirator 
Ana Lupe Rodriguez, a/k/a “Cynthia Maria MeGlynn", travelled from 
Philadephia, Pennsylvania to New York, New York via « bus. 

4. In or about March, 1976 the defendant JESUS 
PENA P., a/k/a “Alphonso Camargo", a/k/a "Kl Viejite”, end 
co-conspirator Ana Lupe Rodriguez, a/k/a "Cynthia Marie MeGl yan” 
rented a room at the Penn Terminal Hotel, 215 Weet 34th Street, 
New York, New York 


n 


5. In or about Mareh, 1976 the defendants JESUS ~ 
PENA P., a/k/a “Alphonso Camargo", a/k/a "Bl Viejite”, and 
ELISEO SANCHEZ RLIDA, a/k/a “Eusarde Oroszeo", had a telephone 
conversation. 

6. In or about March, 1976, the defendant JESUS 
PENA P., a/k/a “Alphonso Camargo", a/k/a "El Viejito”, had a 
conversation with eo-conspirator John Dee, a/k/a "Yabie", in 
New York, New York. 


7. Im ve about Mareh, 1976 the defendant JESUS PENA 


P., a/k/a “Alphonso Camargo", a/k/a "El Viejite", end co-conspirator 


Ana Lupe Rodriguez, a/k/a "Cynthia Meria MeGlynn", travelled from 
Philadephia, Pennsylvania to San Juan, Puerto Rieo te Curseso to 
Columbia vie an airplane flight. 

8. In «r about June, 1976 in Columbia, South 
America, the defeudant ELISEO SANCHEZ RUEDA, a/k/a “Eugardo 
Orozco", and eo-conspirater Ana Lupe Rodrigues, a/k/a “Cyachia 
Maria McGlynn”, had a conversation. 

9. In or about June, 1976 in Columbia, South America 
the defendant ELISEO SANCHEZ RUEDA, a/k/a "Bugerdo Oresee”, geve 
co-conspirator Ana Lupe Rodrigues, a/k/a "Cynthia Marie MeGlyun", 

a suitcase with a false bottom compartment containing epproximately 
three kilograms of cocaine to be delivered to him at the 
MeAlpin Hotel om 34th Strest in New York, New York. 

10. In er about June, 1976 ec-conspirator Ana Lupe 
Rodriguez, a/k/a "Cynthia Maria McGlynn", travelled froe Columbia, 
South America to Curacee to San Juan, Puerto Rico via an airplane. 

1l. Om or about Jume 24, 1976 eo-censpirater Ana 
Lupe kodriguez, a/k/a “Cynthia Maria MeGlynn", possesced approximately 
three kilograms of ecoeaine in « suiteasse in San Juan, Pvarto 
Rico. 


12. Om or about June 25, 1976 the defendant KILISEO 
SANCHEZ RUEDA, a/k/a "Eugardo Orozco", had a convercation 
with co-conspirator Ana Lupe Rodriguez, a/k/a "Cynthia Marie 
McGlynn", at the McAlpin Hotel on 34th Street in New York, New 
York. 

13. On or about June 25, 1976 the defendant JESUS 
PENA P., a/k/a "Alphonzo Camargo", a/k/a "El Viejito”, had in 
his possession approximately $69,000 in cash eat the Hotel Holland 
351 West 42nd Street, New York, New York. 


(Title 21, imited States Code, Sections 846 and 963.) 


United States Attorney 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
NOTICE OF MOTION 
Vv. 


INDICTMENT NO. 76 CR 625 
ALFONSO CAMARGO, ELISEO SANCHEZ RUEDA 


sdosiatdaier’ a P ay 

PLEASE TAKE NOTICE that upon the annexed affirmation 
of the undersigned, motion will be made before the Honorable 
Kevin T. Duffy, a Judge of the United States District Court for 
the Southern District of New York, at the United States Courthouse , 
located at Foley Square in the City of New York, at a time and 
place in -he Courthouse to be dete.mined by the Judge for an order 
precluding the Government “rom using property seized illegally 
as evidence against me and for such other relief as this Court 


deems just and proper. 
Yours etc., 


Robert Fiske, Esq. David S. Zapp 

United States Attorney 205 West 25th Street 

for the Southern District New York, New York 10001 
of New York (212) 243-8650 

1 St. Andrews Plaza Attoriey for “efendant 
New Yor’, New York Alfonso Camargo 

ATTE’’. (oN: Frederic Virelia 


Clerk of che Court 

United States Djstrict Court 
Southern District of New York 
Foley Square 

New York, New York 10007 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
INDICTMENT NO. 76 CR 625 
Vis 


(KTD) 
ALFONSO CAMARGO ELISEO SANCHEZ RUEDA 


County of New York) 
SS.: 


) 
State of New York ) 


ALFONSO CAMARGO, being duly sworn, deposes and 


Says the following: 


1. My name is Alfonso Camargo and I am on the 
the defendants .n the above entitled criminal action, and I 


live in the City of Bogota, country of Colombia, South America. 


2. I write this affidavit through my attorney 
in support of my motion to Suppress property of mine seized 
trom my hotel room in the early morning of June 26, 1976. 

3. On or about June 26, 1976, I was awakened 
at three or four in the morning by a loud knock on my door. 
I immediately called the desk clerk of the hotel and told him 
that some "drunks" were knocking on my door. He said he, would 


be right up and in a few moments I heard his voice outside saying 


that there were some men here from the immigration department. 


lal 


A 13 


opened the door and saw the clerk. The next thing I knew 
their way into my room. They 

me dow. and proceeded to look underneath the bed and 
the closet. They pointed to my bags and asked me what was 


there. I told them there was some money. The suitcases were 


ocked; they were holding the keys. 
They took me out of the room and brought me 
They told me that I should tell them everything 


them that I had nothing to say to them. 


tney said that the money I had in 
and that it would be better if they 


Said the money would } safe with 


hout my permission and that if did not want to risk losing 


by leaving in tl room, I should write vut an 


- 

4S evidence aprains ne, o hat nad a right to 

friends or an attorney before allowed them to 
my Suitcase out, or 


Would not recover the money. This incident occurred 


jhours of the morning of June 21, 1976 
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and the "rest itse as 1oOuf warrant 
hunch rather than probably cause. 
The agents who had 


they had arrested a Mr. Eliseo Sanchez, 


hotel room 

the only reason 
my room number appeared on thi: 
approached the door, they knocked 


were 


ALFONSO CAMARG 
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UNITED STATLS DISTRICT COURT A 15 
SOUTHERN DIETRICT < NEW YORK 
Sh i es et ec Si il si al essa Si dacs eel ag Da Ss x 
UNITED STATES OF AMERICA, 
~against- 76 cr 625 
: 76° 3339 

FLISFO SANCHEZ RUEDA, NOTICL OF MOTION 
a/k/a EUGARDG R0ZCO, : Se ee eG a. 

Defendant 
wm mnt rr re rn nr nr nr nr ree eee Xx 


PLEASE TAKE NOTICE, that upon the annexed affidavit 
of Ivan S. Fisher, Eliseo Sanchez Rueda, the defendant above 
named, will move this Honorable Court at a date and time 
convenient to the Court, for an order Granting the following 


relief: 
i ‘Directing the government to permit the defendant, 
pursuant to Ruie 16, F.R.C.P., to discover and inspect 
v° a) A list of the names and addresses of any and 
all witnesses whom the government intends to call to testify on 
its behalf at the trial of the above captioned case; or in the 
alternative, 
yt b) A list of the names of any such witnesses "ow 
in the custody of the government, together with the institution 
or institutions at which any such witness is incarcerated, 
whether or not located in the Southern District of New York; 
ee alternative, 
% 


c) A list of the names of any such witnesses now 


in the protective csustody of the government; 


2. Directing the government to disclos? to the defendants 


whether or not any co-defendant in this case has become a co- 


erating individuai; 


3. Directine the government to disclose to the defendant 


| 
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substantially in advanc f ial any and all information 
S possession or whic! hrough the exercise of due 

gence could be brought wit 

Obvious value to the defens 

of any government witn 

and all promises 


tates government or ny ner a nrorcement aqency 


or feaer4l to give or bestow anyt ng of value to any govern- 

ment witness in exchange for his | spective testimony agairst 

the defend.’ above named, and any id records of criminal 
On the part of any government witness whethe 


record may now be in 1e lands of the United 


government,, any state or po ical sub “ivision thereo 


i 


foreign councry or any international police agency; 


4. Directing the governmen to include within its 
Bill of Part_culars in the above captioned case the names of 
any and all persons krown to be present at the time and place 
of any of the overt acts alleged in the indictment herein; 

5. Suppressing any and all evidence obtained as the 


the iilega. arrest of the defendant above named 


together with any and all evidence obtained by the g.vernment 


through the exploitation of that primary illegality; 


6. Granting leave to the defendant to make such other 
and further motions as may be appropriate upon the government's 
compliance with any order of this Ccurt granting the relicf 
sought in sub paragrphs 1, 2, 3 and 4 above; and 


7. Granting such other and further relief as tc the 


Rodri 
case contain! 


after h 


met in the l< 

hotel room an: 

They never r: 

way, Eliseo 

arrest, for the 

followed, was sought or ob ned by the United States gove 


As of the date of this Affidavit I have y to 


receive any written communication from the government .esponding 


to my letter of Lic! I am informed, the government 
did not receive u sometime thereafter. However, I am in- 
formed by Mr. Virella that he has prepared a letter which he 
has read to an associate of mine over the telephone. The 
results of that conversation reveal] that the government has 
consented to much of the discovery, inspection, and request 


for a Bill of Particulars sought by the defendant. However, 


aGemonstrate a rae t y ’ ey 4 ‘ +} ( 46 oe ,*¢ it 
witnesse » Crm re icst { ‘ for rmat { 
ana relevant within t r r f 6, ind hould he 
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| 
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secre: Y _aF it le + wit y ‘ + ‘ + y } + P ’ ré wa 
| o 
Ht to the defendant ' necd t é te : ré i] lefense 
| , ~ t At ? 7 707 
United State v. Baum, y be ‘a Cis 1973) 
| 
United States v. Cannone, 526 F.2d 296 (2d Cir. 1975 
4 
"ev ' 
s , ‘ , ley, 
Ao re er, tne et I ! l irticularly 
| ‘ : inti * 
| acute here. Prial is hedule t mime e in this case or 
A, - 7c ‘rT . “ P * 1s r > | | 
’ August 25th. The time for a thorough pre-trial investigation 
M oe ao 7 Y eles - Is; ~~ 7 A . "3 + . 
> is corresponiingly short. As the indictment make clear the 
. | Mins ant , ae + ar lta. ~ 
South America. Thus, any effective investigation may necessi- 


tate the interviewing cf persons in a foreign country thousands 


of miles away. 


This, therefore, is a case where full discovery 
is absolutely essential for the adequate preparation of the 


principal locus of the defendant's activities was Colombia, 
defendant's case. 


B. Discovery of the Names of Coonerating 
= EEE * — —__a_ 


Defendants 


The government has opposed disclosing the names 


R 


di ] ing this information in advance f trial, and takes 


the position that it will fulfill the defense request [01 


+ 
J 
~ 
_ 
+ 
~ 
+ 
+ 
~ 
~ 
pad 
~ 
$5) 


In light of the imminence of trial, the govern- 


the failure cf the government to this day to have responded in 


| 
| 
| 
| 
| 
| ment's delay in responding to the defense requests for discovery, 
| 


writing much less to have actually turned over that information 


= ” 
, 


a) oe « 
has agreed to disc} ind fac hat adequate defense 


preparation y neces: ate ; So America, this 


position taken 


acts cited 
government 
of the pers« 
Again, the 


defens« 


volved 


conayct occurrs Y ’ ne Souther! } ic Rather, 
we are presented with situ 10n in \ I ose acts and 
declarations he defen t which w alleged by the 
government as giving criminal lor S$ activities in the 
United States all occurred iousands ¢ 'S away. 
-__ Suppression _ 

Pursuant to Rule 4) (f) of ie FF R.C.P.s the 

defendant moves to suppress evidence obtained as the result 


of his illegzl and warrantless arrest, together with any and 


all evidence obti ined by the government through the exploitation 


: 
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VERPRICG HE. VIRELLA, JR. 
Assistant United States Attormey 
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USIZED STATES DISTRICT COURT 
SOUTHESN DISTRICT OF MEW YORK 


76 Cr. $25 (KYD) 


MEMORANDUM IN GFPOSITION TO 
DEFENDANT PENA'S MOTION TO 
AIN EV 
Ry a notice of motion dated July 20, 1976 
and served on the United Statrs Attorney's Office en 
July 30, 1976, defendant Pena hes moved this Court to 
suppress eppreximatel,  *,000 in cash sich were 


seized frum the uefenda..'s hotel reom during a lawful 


consent search thereof on Jume 26, 1976 by agente of 


the Drug Erforcement Administration. This motion ¢s 
clearly mevitless en the facts of this case and the 
law applicable thereto. For the reasons stated below, 
the mtion showld be coiled {> its entirety. 
STATS OW FACTS 

Qn June 26, 1976 at approximately 1:15 A.M. 
co-defendant Elisee Sancher Rueda was errested by 
agents ef Che Drug Enfercement Administration for 
vielations of the federal conspiracy narcetics laws after 
& meeting with a ce-conspirateor in the Mc Alpin Hotel 
in Mew York City. After his arrest, federal egents 
were informed by the co-conspirator Ama lupe Rodrigues 


BEST COPY AVAILABLE 


A 
that Rueda was working with « partarc whom she deverthed 


es an old man with the nome of Alfonse. The need for 
ewift actieu te loeate and arrest this partner, both 
to secure any evidemee agairet destruction and to prevent 
the flight of the partner following the arrest ef Rueda, 
is obvieus. 

an addrese noted en the cover ef a match book 
found in Ieeda et the time of his arrest led agents 
Richard Crewford, Edward Megmwon and Edward Kelley of 
the Drug Enfvreement Administration at 2:30 A. MN. on 
June 26, 1976 to Reom 1110 eo: the Hotel Bolland, leeated 
at 351 West 42nd Street. Upon their arrival at the 
Hotel the agents were informed by the hotel clerk that 


room 1110 was registered te « man by the name of Alfonse 
Camarge frow Bogota, Columbia. The agents “hen presesded 
te room 111¢ where they knocked oa the door gfifirbtenti fied 
thumeslves as agents free the Uniied States lmmigraticu 
Department. Lewsvwer, at this time the defendant refused 


to epen the dssr te his roem, Consequently, the agents 
requected 42.4 obtaimd the assistance of the betel 
clerk who came to reem 1110 to identify the agents 

to the defer tant. When the defendant opened the door, 
agents identified themselves end obetrved thet the 
defendant matched the description of the partner 
previously cupplied by the co-conepirater aedriguas. 

o2o 


3: + . eee then requested the defeedant to returmm with 
them te their office for questioning since they were al 
unable to speak fluent Spanish. The defendant agreed 
and ~as transported to the New York Regiom.1 Offiee of 
the Drug “nforcement Administration at 3:10 A.M. At 
mo time had thesdefendent been placed under arrest by 
the agents. 

at the Regional Offfigy tae defendant was 
interviewed by agents Andreas Amado, Jaf? wall, 
Crawferd, and Kelley. The defendant dar‘. mowing 

Redrigues and Rueda when shown photographs ef 

the two individuals. After Redriguez entered the 
interview reom and identified the defendant as the 
partner, he recanted and admitted knowing her. Agent 
Amador then placed the defendant under arrest and advised 
him of his constitutienal rights in Spanish. 

The defendant then told the agents thet he was 
was in New York on a businesStrip and stated that he 
had $60,000 in cash in his hotel reom. At agent Amader'’s 
request the defendant gave a written consent, in Spanish, 
to have his hetel room searched. [Copy of said censent 
is attached hereto as Kx. 1 c=4 its translation as Ex. 14) 
Prier te writing seid ce.sent ag@nt Amador explained te . 
the defendant (approximately five te six times) at length i 
that anything found as a result of the search might end 


ae 


FEV: kes sncidaiianiielciititemtietaiiniiatinces waa 
Thereafter, the agentes return “ *s the hotel ead reea 
1110 where they Ovimed the f/ 68 in cash. The defendant 
now urgues chit theo seizure ef the $69,000 should bu 
suppressed on the ground that the consent was ebtaiued 
through trickery. The claim is withowt merit. 

A 

The lew is well-established end the Government 
se ceuncedes that it has the burdac proeving that thes ec nsert 
veo freely end velumtarily given. Seimeckloth v. Buetanera. 
412 U.S. 218 (1973). This be Ae ts particularly heavy wher 
a defendant is im custody. United States v. Gaings, 441 
¥.2d 7122, 1123 (24 Cir. 1971). ‘There was neither cecreicn 
mor trickery of any ‘iné hess. ‘The defendant fr sly end 
voluntarily ecensented .e the searsh. 

It ic important to nete thet the defendant 
was net placed uader errest fer violating the federal 
nareotie le~s wstil efter he was identified by ths 
ce-censr _setcr. After he wes plased under arrest agent 
Andreas advired him ef his Mixreads rights in Spenish. 
Censeq-sntiy, tue defendant volumecred the inforunt ton 
thet he hed asasy in his hetel mweem. It was then thet 
Amador requested “hat he sign ea written consent to heve 
the agents .earech the hotel reem. This the defendeat 
provided but not befere Jwedor thegeughly end several 
times, ef previously stated, advived the defendemt that 


ies 
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anything scised from the hote! reom would be used as evidence 
egeinst him. it was thes that the defendant wrete his 

The Secend Circuit hes held thet even the 
defendant's knowledge the’ the svarch will preduee evissnce 
demonstrating his guilt does not taint a veluntary const. 
United States ex rel. Lyndergen v. MeMenn, 417 F.24 519, 
521 (2d Cir. 1969). The defended knew the money wes 
located in the premises to be searched, he kxnuw thet he had 
bean arrested en 4 narcotics vielation, and he knew that 
any iteme seized in the hetel mom wuld te used egainst 
him in a trial. There was no de wtion, trickery, or 
duress applied by the agent: The censsct: ses ust oaly 
given unequivecally, speci*ically and iatelligestly, but 
also freel, end voluntarily es the defendant so wrote. 
See, United States v. Como, 340 F.2d O91, 893 (2d Cir. 1965). 

The defendant intelligently and knewingly waived 
any rights to prevent the search of his hetel room by his 
own execution of the written conser. Moreover, armed, as ha 
was, with Amador's warning that the evidence seized would 
be used against him, the defendant elearly and wmanbigususly 
consented. 

COGCIUST 

Under the facts and circumstances of this case, 
and the authorities cited herein, there was no imprepristy 
in the censent te search the hotel premises of tie 
defendant in June 26, 1976. 


oe 


A A 
WERE ORE, The Grvermment respectfully requests 
thet the de‘endemt's motica be, in all respects, denied. 


FESERICO EZ. VIRELLA, JR. 
Assistant United States Attorney 
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June 26/76 


I, ALFONSO CAMARGO HAVING ALL MY FACULTIES, AUTHORIZE THE 


FFEDFRAL AGENTS TO SEARCH MY ROOM IN HOLLAND HOTEL. THE NUMBER 


I GIVE THIS CONSFNT FRFELY AND VOLUNTARTLY 


OF MY ROOM IS LIIO, 


WITHOUT HAVING BEEN THRFATFNED NOR HAVING BEEN PROMISSFD ANYTHING, 


(Signed) 


ALFONSO CAMARGO 


is a true 


I, Margarita Cartagena, do hereby certify that the above 


and correct translation of the original document. 


om ) \ } 
%, | a mx y tay) (: 6 trbnwy ~~ 
\ : ) a i a > 
Margarita Cartagena 
Tnterpreter & Translator 
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STATE OF NEW YORK ) 

COUNTY OF NEW YORK) 
Federico E. Vi tia, Jr; being duly sworn, 

deposes aud says that is employed in the office of 

the United States Attorney for the Southern District 

of New York, 


That on the 
he served a copy of th 
in a properly postpaid 


And deponent ‘Yr says tnat he sealed the said envelope 
and place same ji mail box for mailing at One St. 
Andrew's P T wh of Manha vity of New York, 


Sworn to before me this 


%th day of Au 
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UNITED STATES DISTRICT COURT 
SOUTIERN DISTRICT OF NEW YORK 
UNITED STATES OF AMERICA, 


e Cr. €25 (KT) 
»LISEO SANCHEZ RKUELDA, 
a/k/a 'Eugardo Orozco,’ 
JESUS PENA P., 
a/k/a “Alphonzo Carars.o 
"Ti Viejito,’ 


Defendants. 


GOVERNME!.T'S MEMORANDUM 
OF LAW Iii OPPOSITION _ 


he G vermment respectfully submits this memorandu 
of law in opposition to defendants’ motion to suppress all 
statements made anc items seized after the defendants’ 
arrest which they claim to be invalid or the rround that there 
vas no probable cause for thaw arrests. Alternatively, 
the defendant ©amarago moves that the 669,000 seized from 
his hotel room »ursuant to his written consent should be 


suppressed on tne prounds that said consent was not 
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voluntarily piven. Yor the followins reasons defendants’ 


sotions ghould be dented, 


Statement of the Tacts 


Or June 24, 1976 at the San Juan, Puerto Rico 


Iiiternational /irport co-conspirator /na lupe Rodriruez 
detained by United States tatoms agents anu then arrested! 
Drug bnforcem:nt Administration [DEA] agent Andras Amador 
violation of the feaeral naroctics laws. When arrested, 
had in her possession a false “osta Fican passport bear- 

ins the name Cynthia ! aria McClinn and a pink Sameonite 

suitcase concealine three kilovyrame of cocaine. Slie was 


advised of her constitutional rights anc taken to the 


TA office. Subcrequently, she apreed to cooperate with 


the Covernment. 
Ag result of her cooperation, Rodriruez told 

ent Amador that in Logeta, Colombia on June 22, 1976 
she had received the suitcase with the cocaine from co- 
defendant Eliseo Sanchez Rueda. Sie was to carrv the 
suitcase on a ciitcuitous route to lew York City and there 
Jseliver it to co-defendant Srr.clhez in the Hotel !'cAlpin. 
She further revealed that she had made a trial run of this 
delivery in February traveling with Sanchez' partner, co- 


efendant Alphonzo Camargo. As part of her cooperation wit}: 


the Covermeent, Ana Lips Rodriguez apreed to participate 


in a ‘controlled delivery’ of the pink suitcase to Sanchez 
in ‘ew York, the delivery to he under the physical and 
electronic surveiliance of DFA agente. 

On the evening of June 25, 1976, after furnishinr 
a full description of co-defendants Fliseo Sanchez Rueda 
and Alfonso Camargo, she was outfitted with Kel and ‘lagra 
electr’ transmitting and recording devices, and checked 
into . room nest coor to the agents' room at the Hotel 
Meflpin loca..d in ew York City. She telephoned her rother 
in .oreta wlo repo~ted that Sanchez Pueda had called her 
asking for Ana, 

Carry‘ng the cc .:ealed electronic devices and under 
the observation of DLA agei.:s, she met co-defendant Sanchez 
in the hotel lobby. They went out or the street, returned 
(o that hotel, and ~ nt to his room. Later, both exited 
his room and were walking toward her room when they were 
arrested in the hotel corridor by the DEA agevts at approxi- 
mately 1:15 am on the morning of June 26, 1976. Sanchez 


was advised of uis conatitutional rights ii Spanish. Co- 


“vefendant Sanchez identified hireealf as Fduario Ora zc0 


and he denied previously knowing Ana Lupe Rodriguez. Agent 
‘rador searched Sanchez Fueda and found a matchbook with 
a phone and a roor number written on it. When asked to 


cooperate, Sancnez told the agents he couldn't cooperate 


because he would be killed right awav if he did. Ke furcher 
ther with rerard to the ocatne that he was ‘clean, 
and that he had nothings wher he was arrested. ‘Shortly thereafter, 
A ayenta learned that the telephone number written on the 
ize’ matchbook was listed te the lioctel iolland located 
5l west 42nc Streer in nw Arents “ichard Crawford, 
“arruson, and | dward ‘Lly went to the Hotel Holland 
anc were informed by the desk 
, James Vega, that che roor number from the matchbook 
was repistered to a man by the name of Alfonso Camerro fror 
vogeta, Colombia. 
‘the agents then proceeded to that room, number 
1110, where they knocked on the door and identified themselves 
in Spanish as federal ‘police.’ The occupant of the roor 
telenhone’ the desk clerk who told him in Sranish that the 
wen at bis door were federal apents. ‘The desk clerk then 
nt up to the roor anc ijJentified timself and the arents 
throuph the door. When Ca arco opened the coor, the agente 
cisplayed their identification, aud entered the room. The 
agente found that the defendant wae alone im the room and thev 
observed that he fit the description, furnished by Ana Lupe 
odriguez of the old man who was co-defendant Sancher' 


partner. ‘he apeuts requeeted rhat Camarro return with ther 
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to their office for questioning. When he wae dressed, he 


was patted dow by the agents and a set of small keys removed 
from his pociets and placed on the dresser. The hotel roor 
was secured and he was transported to the DEA office at 
approximately 3:00 a.m. 

At the DEA Office he was taken to an interview 
room where he was questioned and shown photographs of Ana 
Lupe Rodriguez und Cliseo Sanchez Kueda. Camargo usnied 
knowing or recognizing either of them. When Ana Lupe 
Rodriguez was brought into the interview, she identified 
"he co-defendant as Alfonso Camargo. he ther recanted 
end admitted knowiag her. Afent Amador then placed Camargo 
under arrest anc advised him of his constitutional rights 
in Spanish. 

Camargo told the agents that he was in New York 
on business as a money exchanger and that he had “60,000 
in cash ir his hotel room. At agent /mador's request 
co-defendant Camargo gave his written consent, in Spanish, 
to have his hotel room searched. Prior to grantirg his 
consent, Agent -mador explained four or five times in Spanish 
to Camargo that the defendant had the right to refuse consent, 
and that anything ‘ound as a result of the search might and 


would be used as uvidence against him in a court of law. The 


4U 


defendant wrote that the corsent was freely and knowingly 


siven and stated verbally that he had nothing illegal ir 
his hotel room. 

Thereupon, the agents returned to the Hotel Holland 
and to Camarfgo's room which hac heen secured. ‘With the aid of 
the desk clerk, James Veza, they entered and conducted 
2 search of Camppo's roor The agents seized °69,000 
in cash which they found in three suitcases and rolied 
up inside umbrellas, two small keys, a telephone bool, a 
hotel receipt, and a card with numbers written on it. The 
agents then returned to the DEA office with the items which 
had been siezed. 

ARCUMENT 
THERE WAS A PROBAPLE 


CAUSE TO ARREST THE DEFENDANTS 
SANCHEZ AND CAMARGO _ 


Agent Amador and his companion agents' knowledge, 
information and observations of first, Fliseo Sanchez 
Rueda, and then second, of /lfonso Camargo gave them 
sufficient facts and circumstances ‘to warrant a prudent 
man in believing that [the defendant was) . . . committing 
an ccfense.” Raffone v. Adams, 468 F.2d 860, 865 (2d Cir. 
1972), citing beck v. Ohio, 379 ''.S. 89, 91 (1964). Accordingly, 
there was probable cause to arrest the defendants for con- 


spiracy to import cocaine. 


A 41 


The facts set forth above which the Covernment 
has shown at the suppression hearing and which will prove 
at trial reveal that the DEA agents could reasonably 
have believed tha. Sanchez and Camargo were part of an 
international conspiracy to import cocaine because of the 
following: a) .nformation provided to them by a reliable 
svurce, Ana Lupe Rodriguez, a co-conspirator involved in 
the instant criminal activity; b) their observations made 
at the scenes of the crime; and c) their investigation 


flowing from their observations and information. 


A. The arrest of the defendant Sanchez 
EE Cot endant Sancher 


With respect to the arrest of Sanchez the agents 
possessed more than sufficient probable cause to arrest him. 
Nodriguez, after being arrested in Puerto Fico provided 
Amador with a physical description cf the defendant and 
with the information that she received a suitcase containing 
the seized cocaine from Sanchez in Colombia with the instructions 
from Sanchez thet he would meet her at the McAlpin Hotel in 
sew York City where he would accept delivery of said 
suitcase, iiaving received this information from an admitted 
accomplice, the agen.s in New York rented two hotel rooms 


at the !‘'cAlpin hotel, outfitted Rodrigues with a kel 


recording device and a nagra device, and proceeded to 
conduct surveillance in the hotel. It was through this 
surveillance together with the evidence and conversations 
overheard by Amador through the hearing device he possessed 
that Sanchez was identified as the man whom Rodriguez had 
previously described. 

It should be noted that the prior information provided 
by Rodriguez about the events at the McAlpin would in all 
likelihood have been sufficient probable cause to arrest 
Sanchez. In any event, Rodrivuez' credibility is buttressed 
by the actual appearance of Sanchez at the McAlpin Hotel. 
Nore importantly, however, is the undentable fact that 
Nodripuez was making admissions apainst her own interest. 


Rodricuer specifically placed herself as part of an inter- 


national conspiracy to illepally import cocaine into the 


Luited States. Ii: this regard, the Supreme Court has 
stated: 


“These stateucnts were ayainst the 
informant's penal interest, for 

he thereby admitted major elements 

of an offense urder the Internal Revenue 
Code... Common sense in the important 
caily affairs of life would induce a 
prudent and disinterested observer to 
credit these statements. People do 
not lightly admit a crime and place 
artifical evidence in the hands 

of the police in the form of their 

own admissions .... That the informant 
may be paid or promised a ' break’ 

does not eliminate the residual risk 
and opprobrium of having admitted 
criminal conduct.’ United States 

v. Harris, 403 U.S. 573, 584-835 (1971). 


¢ 
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Based on the foregoing, the agents arrested 
Sanchez in a hotel corridor, advised him of his Miranda 


rights and proceeded to search him. At a subsequent search 


by Amador a matchbook containing a room number end telephone 


number in its inside cover was found. The fact that the 
matchbook was not found until a second search moments 
after the initial arrest and search is inmaterial. The 
law is well-established that “searches and seisures that 
could be made on the spot at the time of arrest may legally 
be conducted later when the accused arrives at the place 
of detention." United States v. Edwarde, 415 U.S. 800, 
803 (1974). Abel v. United States, 362 U.S. 217 (1960). 
United States v. Robinson, 414 U.S. 218 (1973); 
_ California, 395 U.S. 752, 755 (1969); United 
. Lam Muk Chin, 522 F.2d 330 (2d Cir. 1975); United 
ex rel. Muhammed v. Mancusi, 432 F.2d 1046 (2d 
, cert. denied, 402 U.S. 911 (1971). 
Armed with the information of the matchbook, 
the agents proceed to investigate and discover that the 
phone number belonged to the Holland kKotel in the Times 
Square area. A short time later agents Crawford and 


Kelly were dispatched to follow-up on this lead. 
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the arrest of the defendant Camargo 


Prior to leaving for the liolland Hotel the agentes 
had been informed that Sanchez had a partner who was identified 
as an ‘old man' and that he, too, like Rodriguez and 
Sanchez was fror Colombia.* Upon arriving at the hotel 
the arents learned that an Alfonso Camargo from Bogota, 
Colombia was the occupant of the hotel room number 1110 
which appeared on the matchbook seized from Sanchez. With 
this information the agents went to room 1110 where they 
:.et Alfonso Camarfo, an “old man’ from Bogota, Colombia. 
After some preliiinary questioning he was asked to accompany 
the agents to DLA offices where he denied knowing Podriguez 


and Sanchez when shown photorraphs of said individuals. 


Noments later, Rodriguez was brought into the room and identified 


nim as Alfonso Camargo, Sanchez’ partner. At this time, the 
cefenuant Camarpo was placed under arrest. 

it is wbundantly clear that at the time Podriruez 
identified the defendant there was more than eufficient 
probable cause to arrest him. liere, the arents actually 
}new that an importation of cocaine had taken place, that 


on eee ee oe nS tenant wage Seen am 


* It should be noted that Amador was not sure whether 
Fodriguez told him that the old man's name was ‘Alfonso,’ 
but, in any event it is clear that a) Sanchez partner in 
this conspiracy was an old man, b) that he was from Colombia, 
c) that Podriguez made a prior trip to the l'nited Stacas 
with the old man, and d) that the partner wae in New York. 


shies 
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Sanchez was to meet Rodriguez and did in fact meet with 
her in a New York hotel, that Fodriguesz had made «a prior 
trip with the ‘old man' from Colombia, that the ‘old man' 
was ea partner of Sanchez, and that the matchbook information 
found in Sanchez at the time of nis arrest led to an ‘old 
man’ from Bogota, Colombia. Finally, the agents were advised 
by Rodriguez at the DEA offices that the ‘old man’ in said 
office was Alfonso Camargo, the partner of Sanchez. 

The fact that the defendant's actions -- living 
at the Holland Hotel -- can be innocently explained, as most 
likely, counsel for Camargo (and Sanchez) will argue, is 
totally beside the poiat, since it was also reasonable for 
agents with the long experience of these agents to believe 
that the defendant was participating in a narcotics con- 
spiracy. As the Second Circuit and Supreme Court have 
noted, "the rule of probable cause is a practical, non- 
technical conception,’ Raffone v. Adams, supra, 468 F.2d at 
60; Brinegar v. United States, 338 U.S. 160, 176 (1949). 


Thus, the facts known to the agents here were, arguably, at 


least as strong as those present in Peters v. New York, 392 


U.S. 40, 66 (1968). There the Supreme Court found probable 
cause to arrest for burglary where an officer heard strange 


noises at his apartment door, saw two unknown men tiptoeing 
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in his hallway toward the stairway and the two men fled down 


the stairs when the officer entere:! the hallway and slarued 


his door. Id. 392 U.S. at 48-49, 66; see United States v. 


Robinson, 414 U.S. 218, 228 (1973). As the court noted in 
Peters, "It is difficult to conceive of stronger grounds for 
an arrest, short of actual eye witness observation of criminal 
activity.’ 392 .'.S. at 66. liere, the agents actually knew 

» conspiracy to import cocaine had taken place, and that 

the defendant's presence in the hotel appeared to be connected 
to that transaction since his room number and hotel telephone 
number was noted in Sanchez’ matchbook. This provides a 
stronger basis for probable cause than was present in Peters. 
Moreover, it wou.d appear that the facts in this case which 
were available to the experienced and prudent federal apents 
who participated in the investigation of this case are well 
within the range of facts upon which findings of rrobable 
cause have been upheld in this Circuit. See, e.f. 


v. ‘ramunti, 512 F.2d 1087, 1100-04 (2d Cir, 1975). 
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Given what . formation was available to the agents, 


one must apply the ‘common sense approach" to such facts 


observed and information possessed. United States v. 


Ventresca, 380 U.S. 102, 108-09 (1965). As the Court 
observed in finding probable cause in Raffone v. Adams, 
468 F.2d 360, 866-67 (2d Cir. 1972), eaeh fact cannot be 
treated in isolation, especially when dealing with an 
officer's on-the-spot determination of probable cause. 
sere, as stated previously, the agents were aware of the 
existence of an nternational conspiracy to import cocaine, 
that Rodriguez had rade a prior trip to New York with the 
partner cf Sanchez, that the partner was an ‘old man' 
from Colombia, that the partner was in iiew York, and that 
an ‘old man’ from Colombia was staying in the hotel room 
which appeared in the matchbook which was seized from 
Sanchez at his a ‘rest. 

While each fact standing alone may not have 
amounted to probable cause, the agents did not act here 
until the defendant Camargo was identified by the co- 
conspirator Rodriguez. The combination of facts set forth 
above was more than enough to amount to probable cause to 
arrest the defen leants at the time he was identified. The 
Second Circuit's reflection in Raffone v. Adams, supra, 468 


F.2d at 867, is particularly appropriate to the facts here: 
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4s we have often observed, 
probable cause is the sum 
total of layers of informa- 
tion and the synthesis of 

what the police have heard, 
what they know, and what they 
observe as trained officers. 

We weigh not individual layers 
but the ‘laminated' total. It 
has often been repeated, but 

it bears repetition, that ‘In 
Cealing with probable cause, 

* * * as the very name implies, 
we deal with probabilities. 
These are not technical; they 
are the factual and practical 
considerations of everyday life 
on which reascnable and prudent 
men, not legal technicians, act’. 


Brinegar v. l'nited States, supra 
338 0.5. at I75. (emphasis adved) 
Citing Judge, new Chief Justice, Burrer in Smith v. United 


*" 


States, 358 F.2d 833, 637 (D.C. Cir. 1966), cert. denied, 


356 U.S. 1003 (1967). 


THE WRITTEN CONSENT PROVIDED 
BY THK DEFENDANT 


VOLUNTARILY CIVEN 

The defendant Camargo claime that the written 
consent he gave agents of DEA after his arrest was not 
voluntary since he alleges he was "tricked" by the agents 
into writting said consent. The claim is meritless. 

It is well-established that the seareh of « 
defendant's premises and the seizure of evidence found 
therein is lawful despite the absence of a search warrant 
if made with the defendant's consent. Sgheneckloth v. 
Bustamonte, 412 U.S. 218 (1973). Equally well-settled is 
the principle of lew that consent to search must bc “freely 
and voluntarily given,” Bumper v. North Carplina, 391 
U.S. 543, 548 (1968), United States v. Mapp, 476 F. 24 
67, 77 (24 Cir 1973), and this the Government must show 
by @ preponderance of the evidence. Uniced 8 v. 
Matlock, 415 U8. 164, 177 n. 14 (1974); Uniged Statee v. 
Oliver, 523 F. 2d 253, 259, (2d Cir. 1975). 

In determining whether consent was voluntary this 
Court must look et the totality of the circumstances whieh 
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would reveal that Camargo's consent was ". .. the 
product of an essentially free and woreetrained choice 
by its makers". Scheneg” eth v. Bustamante, supre at 
225. The factors ‘> which the Government contends 
indicate volusteriness of the consent are included in 
the ensuing discussion. 

The consent was entirely handwritten and 
signed by the defendant absent any Government trickery 
as cleimed by the defendant who provided the consent. 
United States ex rel. Lundergen v. MeMenn, 417 F. 2d 519 
(2d Cir. 1969); United States v. Gorman, 355 F. 24 151, 159 
(2d Cir. 1965), cert. denied, 384 U.S. 102° (1966). It 
should be noted that Camargo provided the written form 
after he was continually informed by Agent Amador on at 


least four to five occasions that he did not have to give 


@ consent and that anything found in hie hotel roce would 
be used agains: him in « court of law. Nonetheless, iu 
supporting his claim that he was tricked into consigning 
his suitcase to the agents for safekeeping, the defendant 
avers in his affidavit (par. 5) that his coment solely 
authorized the Government to take his suitcases (u his 
hotel room. However, the written consent executed by 


Camargo contraJicts this narrow claim as it grants a broad 
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and ggmeral authority to search. Moreover, the conseat 
given by Camargo we- granted with full knowledge that 
anything founc dould be used as evidence ageinst him. Here, 
unlike United States v. Mapp, 476 F. 2d 67, 78 (2d Cir. 
1973), a full end repeated set of Miranda type warnings 
was given in the defendant's native lenguage. The warnings 
to the defendant, though not of contrellifig significance, 
are important festors in the overall Judgment as to the 
voluntariness 2f the consent. United States v. Watson. 
423 U.S. 411, 424 (1976); Uniced Stages v. Mapp, supra 
at 77. The defendant Camargo was able to understand those 
warnings and consider his grant of eonsent walike the 
uneducated, inexperienced and feeble woman in » v. 
North Carolina. supra at 548-49; of the mentally deficient 
echisophrenic defendant in Fikege v. Alabema, 352 U.S. 191 

(1957). Camargo, by his own admission, is a businessmen, 
foreign currency exchanger end real estate holder. These 
various careers test “y to his intelligemce and abilities 
to understand and to understand matters of a comp lieated 
nature. 


Further, the defendant's will was not ovarberne 


by questionning which was unduly long, Asheraft v. Tegnessee, 
322 U.8. 143 (1944) ; OF a detention whirh was unreasonably 
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threatening or sustained, Chambers v. Florida, 309 
U.S. 227 (1940). See Schneekloth v. Bustaemon.:, supra 
at 226. Rether, Camarso's comsent was given after 
slightly less than one hour's questioning et DEA 
offices. In addition, the defendant's voluntariness can 
be presumed from his level of cooperation with the agente. 
Mot only did Le not deny possession of the seized evidence 
as in United States v. Lewis, 274 ¥. Supp. 184, 188 
(S.D.N.Y¥. 1967), but he freely informed the agents of the 
money's existence, its smount and location, and, more 
importantly, told the agents that he had nothing to hide. 
These f. corse, taken in totality, manifest the entirely 
voluntary mature end foundation of the defendant Camargo's 
consent to seerch. 

The fact that the defendant was wmder arrest 
and in custody does not negate the voluntariness of the 


consent. Custody alone hase never been enough in itself 
to demonstrate s coerced confession or consent to search." 
United States ’. Watson, supra at 424. There is no 
evidence, noz does the defendant suggest, that he was 
“unable in the face of « custodial arrest to exercise «a 


free choice." id. at 424, In fact, Camargo’s statement 
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that he had nething to hide would at the very minimum 
indicate en exercise of free choice in his decision 
to write the consent. This becoues more strikingly 
“pparent in light of the fact that Camargo was told on 
several occasions that the did not have to give such a 
consent. The tefendentr wee not “iamediately arrested 
when ‘he opened the door" as is avered in the defendant's 
affidavit. Rather, it was not until after the co-defendant 
Rodriguez identified Cam*:g0 as the partner of the co- 
defendant Sanchez that he wss arrested. As there was more 
then sufficient probable cause Co support the arrest of 
Camargo at tha’ time, the CGhsequent consent to seareh mae 
not be deemed the produet of an illegal arrest. It sheuld 
be noted that the consent to search was given after the 
defendant's grrest and after full Miranda warnings were 
given.* 


cere enone 


* laim thet <he Gevernment 
Miranda rights. 
attorney present, 


— avered in defqndant's 
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Furthermore, it should be pointed out chat a 
strong inference of voluntary consent mey arise from che 


defendant's misapprehension that nothing demaging would be 


discovered by a search of his hotel room. United States v. 


Smith, 308 F.2d 657, 663 (2d Cir. 1962), cert. denied, 372 
U.S. 906 (1963). Here, the defendant Camargo volunteered 
the fact that $60,000 could be found in the room. Arguably, 
the Government contends that he felt that this would support 
hie story that he was a foreign businessman and as such 
would have no connection to narcotics importers. Clearly, 
he did not fear the Government's discovery of these funds 
since he quickly agreed to provide the consent. The facts 
here are extremely similer to those in United States v. 
Dornblut, 261 F.2d 949 (2d Cir. 1958), cert. denied, 360 
U.S. 912 (1959), where the defendant knew "that no narcotics 
could be found in his epartmenc and, as ha never thought 
that any of the bills. .. . would be tell-tale, he was 
confident that the stratagem of inviting the agents to 
search would be the best way of dispelling their suspicions." 
Id, at 950. As did the Second Circuit in Dornblut, the 
Court here together with the totality of the circumstances 
must find in the adoption of such a stratagem the inference 
that the defendant voluntarily consented to the search of 


his room. 


. 
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Accordingly, taking into account the defendant's 


background, the fact that h.3 Miranda rights were given to 


him after his arrest the fact that he was advised that he 
did not have to give a consent and that snything found could 
be used against him, the defendent's freely made statements 
concerning the money iu the suitcase, the broad scope of the 
consent, the fact that the consent was written freely and 
voluntarily by the defendant himself, the apparent contre- 
dictions in the defendant's affidavit, the absence of any 
physical or mental coercion, the short period of time 
between arrest an\ the time the defenant wrote the consent, 
it ie respectfully requested that the Court find the consent 
to be voluntary. 
CONCLUSION 

Based on all the foregoing fact and the principles 

of law stated herein, the Government respectfully requests 


that all of the d:fendants motions be in all respects denied. 


Respectfully eubmitted, 


ROBERT B. FISKE, JR. 

United States Attorney for the 

Southern District of New York 

Attorney for the United Stetes 
of America 


FEDERICO £. VIRFLLiA, JR. 
Assistant United States Attorney 
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ELI ° Tl went t is ni « Wa @ a ; : f . 
the be, y t { T s ) ie Yr . § { % 

I w iT c t est P e] , ert 
three hasta la 1 
AN A « F + t | t + 
ANA en ‘ . Per é tu. 4 ' 
ake Vy y Y r’y ] } teé t > e 
Barranqu 
Pe. we a % ell e) , NO Yo y , ’ 1. 
Barral } + - (in r ) ry ’ 
a ant I 
ANA: Humm Humm 
Cry. ¢ \ M —— . ® 7) c / er 
ELISEO: anto Domingo t Mayaguez, Santo Dominto a Mayaguez, 


Mayaguez to San Juan. Mayaguez a in Juan. 


Oh, well 


How did things go for you? Como te fue, tu no 
Were you with any other old estuviste con ninguna 
lady? otra vieja 


ELISEO: (laughs) Silly (rie) tonta 


scl - = 
\ Vo oye ALG, OV VQve CTW m 


; Woh Crida_, We caress ) 

ANA: (unintelligible) such (ininteligible) 
lover and all. mujeriego 

ELISEO: (unintelligible) (inintelis 

ANA: (unintelligible) no I was (ininteli 
desperate. I nope that ] estaba des 
get there and TI fi him ojala que 
there...and when I] rived lo encuentre 
and nothing cuando llego y nada 


awa /ELISEO: Unintelligible (ininteligit 


ANA: 


there wer 
in. 


ELISEO? (Unintelligibles (ininte 


ANA: I had a problem with the Tube un 
tickets. I’m in Puert Lc pasajes 
then shé ht P 


that 


Huh? 
ELISEO: Cunintelligible (inintel 
ANA: (unintelligible) (ininteligil 


(UNIDENTIFIAB 


(RUIDOS NO 


Ay Dios 


KEL RECORDING 


Sound of dialing 


Person walking 


UNKNOWN MALE: Coming down later. Va a bajar mas tarde. El bajara al 
He'll be down in lobby mas tarde (sonido no ident i- 
the lobby later. ficable) esta bien. Mas tarde, mas 
(unknown sound) tarde esta noche si consigues cambio 
all right. Later, tu sabes (ruido) O.K. 
later tonight if 
you get change, 
you know 
(unknown sound) ©6.K. 


’ 


(unidentifiable sound) 
ruidos no identificables 


(long pause - pausa) 


(sound of telephone riuging) 
telefono sonando 


Yes, ye (pause) Si, si (pausa) 14 huh? nadie, nadie 
14 huh? no one, te alright, alright. OK. Ok. 
no one (pause) pausa) WW! 

alright, alright. 

Ok. O.K. WOW! 


(some one sneezes) 
alguien estornuda) 


(long pause - pausa) 
Female singing in Spanish 


(unidentifiable sounds) 
sonidos no identificables 


(Unintelligible voices in background - sounds « é traffic) 
voces no identificables en fondo - sonidos de trafico 


(sounds of T.V.) 
sonidos de televisor 


(long pause - pausa) 
(Inaudible) 


BEST COPY AVAILABLE 


ELISEO: 


ANA: 


ELISEO 


ANA: 


ELISEO 


ELISEO 


ANA 


wy 
fa 


(unintelligible) 


for, for the 


? 


Yes, for, 
drug traffic 


Yes, 


No, then just imagine, I 
left Barranquilla de 
following day at about 3: 30 
because that’s a problem in 
Barranquilla because the 
airline that I was going 

to travel on was the K L M. 


Yes, 


And the K L M didn't have a 
plane leaving until Saturday. 


(unintelligible) 
Huh? 
(unintelligible) 


(unintelligible) no, no, it 
was alright, but since I had 
missed the K L M flight there 
is only (uni.telligible) two 
flights a weak to Curacao from 
K LM. Then they told me 
(unintelligible) at the late: 
tomorrow for Curacao. Then 
(unintelligible) tell K LM 
to sign, to sign the ticket 

on Aereo Condo flight or 

some thing. The old man 
didn't want to (unintelli- 
gible) that Avianca. Well 
they put me on that 
(unintelligible)Well, 
they told the old man 
(unintelligible) then they 
signed the ticket over to 
Aereo Condo, I Left the 
following day to Curacao--- 


then 


At what time did you arrive? 


At about eight. 
(unintelligible) 


(unintelligible) and I wa: 
calling and calling te 
Columbia and (unintelligible) 
I don't know what, 


(unintelligible) busy, busy 
all the time. 

Yes, what a terrible thing. 
What do i do if I don't See 
him? I had agreed to meet him 
here. 


(unintelligible) 


Oh no, 


(ininteligible) 


para, para, para el trafico 


droga 


Nc, entonces imajinate, sali de 
Barranquilla al otro dia com a las 
3:30 porque eso es un problema en 
Barranquilla porque la linea por que 


iba a volar era la K L M, 


(inintelipgible) 


‘ 


(ininteligible) no, no, estaba bien 
pero corm habia dejado el 
vue | de K M no hay si no 
(ininteligible) dos vuelos a la 
Semana a ( K L M. Entonces 
ie dijeron (ininteligible) a mas 
tardar manana a Curacao, Entonces 
(ininteligible) digale a K LM que 
endoce, que endoce el pasaje a Aereo 
Condo o algo. El viejo no queria 
(ininteligible) Avianca. Bueno, me 
pusteron alii (ininteligible) entonces 
pues le dijo al viejo (ininteligible) 
me endosaron el ticket to Aereo Condo 
fe fui al otro dia. Me fui al otr 
ia hasta Curacao... 


uracao de 


liegaste alla? 


(ininteligible) 


era llama y 
(ininteligible) 


(ininteligible) y y 
llama a Colombia y 
no se que 


(ininteligible) ocupado, ocupado 


todo el tiempo. 


Si, que cosa tan terrible, Si yo 
no *o veo a el que hago? Dios Mio. 
Yo quede en encontrarme con el aqui. 


(ininteligible) 


Oh no. 


(INAUDIBLE FOR TWO MINUTES) 


ELISEO: 


ANA: 


ELISEO: 


ELiSEO: 


ANA 3 


ELISEO: 


ELISEO: 


ELISEO: 


ELISEO: 


ANA: 


ELISEO: 


(Unintelligible) 


I told her I would call 
tomorrow. [Then she was at 
ease because she knew that 
I was here. 


(Unintelligible) I am here 
waiting lady. 


(Unintelligible) 


(Urtntelligible) [hat she's 
going to arrive at that 

hotel McAlpin (unintelligi- 
ble) Lady I'm waiting here 


(Unintelligible) 
(Unintelligible) 


Well yes (unintelligible) 
somecne here, this room is 
cold, 


(Unintelligible) 


Well yes my love. No. those 

are some (unintelligible) with 
so many people traveling and all 
those planes were completely 
full and well then I couldn't 


get one to leave early. I couldn't 


get it then you know what I 
didn't go to Philadelphia. 
But since everything,... said 
Philadelphia. 


(Unintelligible) Did you 
trivel directly? 


Humm? Yes I came directly 
from San Juan to New York. 


Well , and you were is San 
Juan yesterday? 


Yes, I was in San Juan 
yesterday. 


I went to San Juan, I went 
to the airport (unintelligible) 
I was in the airport until three. 


But then you, you, how did you 
make your route from Barranqui- 
Lia... 


(Unintelligible) No I came from 
Barranquilla to Santo Domingo 


Hum. 


Santo Domingo to Mayaguez 
Mavaguez to San Juan, 


(Ininteligible) 


Yo le dije que yo la llamaba 
manana. Entonces pues ella 

estaba mas tranquilla porque 
sabia que ya yo estaba aqui. 


(Ininteligible) estoy aqui 
esperando senora. 


(Ininte ligible) 


(ininteligible) que llego al 
hotel ese hotel McAlpin (inin- 
teligible) senora aqui estoy 
yo esperando. 


(Ininteligible) 
(Ininteligible) 


Pues si (ininteligible) alguien 
aqui. Esta frio este cuarto. 


(Ininteligible) 


Pues si mi amor. No esas son 
unas (ininteligible) con tanta 
genie que viaja y todo esos 
aviones eran con cupo completo 
y yo pues no encontraba para 
salir temprano no, y estar aqui 
temp.ano, No encontraba, enton- 
ces sabe lo que yo hice? Yo 
no fui a Philadelphia. Si no 
que como todo... decia Phila- 
delphia, 

. 


(ininteligible) viajo directo? 


Humm? Si. Me vine directc 
desde San Juan a Nueva York 


Bueno, y tu estabas ayer en 
San Juan? 

Si yo estaba ayer en Sar 
Juan. 


Yo fui a San Juan, fui al 
aeropuerto (ininteligible) 
estuve en el aeropuerto hasta 
las tres. 


Pero entonces tu, tu como 
hiciste la ruta, de Barran- 
quilla... 


(Ininteligible) No yo me vine 
de Barranquilla a Santo Domin- 
go. 


Humm, 


Santo Domingo 4 Mayaguez, 
Mayaguez a San Juan, 


oo 
‘ 


, 
2 


Oh, well, 


Yesterday I was in San Estuve aver 
Juan (unintelligible) tellgible) 


Who would have know it. I Ouien lo hubiera sabido, 
was in San Juan yesterday. estaba ayer en San Juan. 


a 


At what time? A que Hora? 


> 


Well I was there all day 
yesterday. 


ELISEO: But at whet time (Unin- 
telligible) 


NA: No, not at the airport. io, | »1 aeropuerto no, 
ELISEO: Where were you? 


ANA: Well at the center in some hotel centro en un Hotel 
over there, No net that . No que no 


ELISEO: This one found a boy friend t se encontri in novio 
and she stayed over there, 


No. How car. you think that, 
no, 


ELISEO: Humm. , 


ANA: Well yes my love, at least Pues si mi amor, siquiera 
we've already found one que va ya nos encontramos 
another and we are together y ya estamos los dos 
Hum ? humm ? 


ELISEO: (Unintelligible) What's (Ininteli gible) que tiene? 
wrong? 


ANA: Everything inside hurts me it Me duele todo por dentro 
must be the root that is dama- la raiz debe ser que esta 

ged or something (unintelligible) it hurts mala o algo (ininteligible) 
me. me duele, 


ELISEO: Humm, Humm,. 


ANA: (Unintelligible) and what's (Ininteli gible) y. que mas 
new? 


? 


ELISEO: (Unintelligible) well nothing (Ininteligible) pues nada 


ANA: Did my mother send a pair of Y mi mami no me mando un 
pants with you for me? The pantalon contigo? A verdad 
truth is that (unintelligible) que (ininteligible) ’ no 
that you diin't (unintelligible) le (ininteligible) 


ELISEO: I called Bugota. I've called He Llamado a Bogota, He 
my house, I've called all over llamado a mi casa, He 
(unintelligible) where and what llamado a todas partes. 
happened and 1 said, no nothing (ininteligible) a donde y 
lady (unintelligible) que paso y dije no nada, 

senora (inintellgible. 


ELISEO: 


ANA: 


ELISEO: 


ANA: 


ELISEO: 


ANA: 


ELISEO: 


ANA: 


ELISEO: 


ANA: 


ELISEO: 


ELISEO: 


ELISEO: 


Well, no I took the route 
that you told me, see? But 
the problem was... it all 
started when I missed the 
plane in Barranquilla, but it 
was just that there were a 
great amount of people, I 
missed that plane (unintelli- 
gible) in Barranquilla, and I 
arrivzd... and the old man 
didn't... 


(Unintelligible) at what time 
did you get to Barranquilla? 


Huh? 


At what time did the plane 
arrive at Barranquilla? 


At 9:00 in the morning. 
(unintelligible) 


No on Tuesday (unintelligible) 
early hours of the morning 


(Unintelligible) 


On Tuesday (unintelligible) 
Tuesday, I had to stay over 
on Tuesday and return on Wed- 
nesday towards Curacao. By 
Thursday I was in San Juan, 

I was just at the center. 


(unin elligible) I was in 

San Juan Thursday. 
(unintelligible) to San Juan? 
Today? 

Here today. 


At what time did you arrive 
today at the San Juan airport? 


(Unincelligible) at a little 
past chree, 


Today” What's wrong with you. 
novice that you seem strange. 


Why? What do I have do I look 
pale? 


I think that you are lying 
to me, 


How could a lie to you? 
about what my love? 
(unincelligible) how 
suspicious you are my love 
No (urintelligible) 


H 


No pues yo hice la ruta 

que tu me dijiste, ves? 
Pero el problema fue... 

todo empezo desde que me 
dejo el avion en Barranqui- 
lla, pero era que eran can- 
tidades de gente. Me dejo 
ese avion, (inintelegible) 
en Barranquilla, y llegue... 
y el viejo no... 


(ininteligible) a que hora 
liego a Barranquilla? 


Huh? 


El avion a que hora llego 
a Barranquilla? 


A las 9:00 de la manana. 
(ininteligible) 


No el Martes (ninteligible) 
madrugada, 


(Ininteligible) 


El Martes (ininteligible) 
martes. Me toco quedarme 
ese martes y venirme el 
miercoles para Curacao, 
El jueves ya estaba en 
San Juan. Y yo estaba en 
el centro. 


(ininteligible) El jueves 
yo estaba en San Juan. 


(ininteligible) a San Juan? 
A hoy? 
Hoy aqui. 


A que hora llegaste en San 
Juan al aeropuerto hoy? 


(ininteligible) como a las 
tres y pico. 


Hoy? que tienes? te noto rara 


Por que? Que tengo? Estoy 
palida? 


Me da la impresion que me 
estas mintiendo a mi. 


Como te voy a mentir? 

En que mi amor? 
(ininteligible) copo eres 
de desconfiado mi vida. 
No (ininteligible). 


ELISEO: 


ANA: 


ELISEO: 


ANA: 


ELISEO: 


ANA: 


ANA: 


ELISEO: 


ANA: 


ANA: 


ELISEO: 


ANA: 


ELISEO: 


ANA: 


ELISEO: 


ANA: 


A 76 

(unintelligible) 

How did things go for you? 
Were you witk any other old 
lady? 

(laughs) silly 


Not silly, because are 
such a lover and all. 


(unintelligible) 


(unintelligible) no I was 
desperate, 1 hope that I 
get there and 1 find him 
there...and when I arrived 
and nothing, 


(unintelligible) 
(unintelligible) 


(unintelligible) when I 
arrived here I was checking 


in. I was there at reception, 


I took a while because there 
were more people there 
checking in. 

(unintelligible) 


(unintelligible) 


I said, Mommie I'm here. 
I had a problem with the 


tickets. [Im in Puerto Rico, 
then she must have thought 
that.. 

(unintelligible) 

Huh? 

(unintelligible) 


(unintelligible) 


(ininteligible) 

Como te fue? Tu no estuviste con 
ninguna otra vieja? 

(rie) tonta 


Tonta no, porque como tu eres tan 
mujeriego y todo. 


(ininteligible) 
(ininteligible) no yo estaba deses- 


perada, Ojala que yo llegue y lo 
encuentre ahi y cuando llego y nada. 


(ininteligible) 

(ininteligible) 

(ininteligible) cuando llegue aqui 
registrandome. Yo estube alli en la 
recepcion, me demore un quito 
porque habia mas gente alli 
registrando. 

(ininteligible) 

(ininteligible) 

Dije mami estoy aqui. Tube un 
problema con los pasajes. Estoy 
en Puerto Rico, entonces ella,. 
pensaria que.. 

(ininteligible) 

Huh? 

(ininteligible) 


(ininteligible) 


(UNIDENT IF LABLE NOISES) 
riidos no identificables 


Ay Dios Mio! 
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THE COURT: There are other moticns which 
I believe are stil) open. 
On behalf of Sanchez Rueda, Mr. Fisher has 


moved for discovery of various and certain things. The 


first thing basically is a list of all Witnesses. That 


motion is denic 


Should the government have anyone, either 
in protective custody or in penal custody, “ney are di- 


rected to make that witness available to Mr Fisher for 


Se ane ap = 


interview. There is no requirement that the witness 
talk to Mr. 

The second request basically 

not a co-defendant is a cooperating individua). 
denied. 

The third request concerns promises to witness 
and records o. their criminal activity. There is no 
to turn these things over until the time required by statute. 
See 18 U.S.C. Section 3500. 

The fourth request is for an Cxpansion of the 


, 


bill of particulars to include those present at al] 


acts, in effect, this basically is a reiteration of ¢ 


request. The first request was denicd -; S50 is the fourth. 
There is also a request by Mr. Fisher on behalf of 


‘fendant Sanches Rueda for leave to make further motions. 


request is granted. 
There is ome arqume wh here miqht 
ernment 
any 
2rnment, 


involved 


certain penal 


1\lleqatic 


tainted ) 


the search 
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at the Internationa] Alrport in Puerto Rico on June 24, 1976, 
a woman by the name of Ana Lupe Rodriguez was found in 
possession of a piece of luqgage which had a false bottom. 
the i 2Ottom there appears nave been three kilograms 
of ina Lu Rodriquez aqreed to cooperate with 
agents of the Drua Enforcement Administration. Miss Rodrique? 
told the Agents of the prua F ‘orcement Administration that 
the suitca: waS given to her by the defendant Sanchez Rueda, 
On June 22nd and that Subsequent to receiving the dru she 
had travelled by various intermediate stops from Bar ranquilla 
Colombia to Puerto Rico. Apparently the aqent was told that 
Sanchez Rueda had qi: her a bogus passport and that she had 
traveled with a person c d “El Viejito", which ipon heing 
translated from Colombian “panish means, “the little Old man. 
At the earing the government failed to produce Ana Lupe 
Rodriquez. 

It was Suggested, however, durina the suppression 
hearing that Miss Rodriquez Stated that Fl Viejito and Sanchez 
Rueda were partners. I was never told the when or how this 
information was conveyed to the agents. Apparently, Aqent 
Amador and others working with him were given descriptions 
of Sanche Rueda. 

The Drug Enforcement Administration arranaed 


“controlled delivery"of the three kilos of cocaine at 


360 


lriquez came to 


pparently wi. quipped by IEA agents 


itisfactori 


Rodriguez to the defendant 


The arresting hearing 


hable ¢ 


Lupe Rodriquez 


8] 
individual whose reliability 
totally wn to the agents, who was caught with incrimina- 
ting evidence, and whose Statements tend to inculpate another 
can hardly hb ufficient basis for probable 
U.S. 471 (1963) 


where the Supreme Cour four ! St to be illedal on 


facts : 1! 0 these.) Uncorroborated information fre 


wn reliability is 


transmissions can offer no 
boration. t 1s clear that the government aa: nts 

admitted ) hey did not monitor all of the transmis 
second, there is nothing on the tape of that transmiss 
which indicates that Rueda had any Knowleqe of the woman 
involvement with illicit drugs. 
O21 all the evidence and Particularly on the cre 
various witnesses, I find that the arrest of 


Sanchez Rueda was ‘ Without probable cause. 


the time of his arrest, the arresting officers 


searched Sanches Rueda for security reasons. This is proper 


and appropr ate, Thereafter Agent Amador for a second 
time searched him, at which ime he discovered in his back 
right rear pocket a mat ‘hhook co er which eontained two 


Phone numbers. One phone number turned out to be tne phone 


BEST COPY AVAILABLE 


a 
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> 2 number of the Holland Hotel located between 9th Avenue and 
3 |; 8th Avenue on 42nd Street. 
| Since I have found the arrest to be unlawful, the 
0 matchbook which is the fruit of a search incident to an 
6 illegal arrest, must be suppre ed. é 
* 
7 The government has already conceded that the search 
e c Ss Ric = 
of Sa-.chez Rueda's room was illegal. 
fe) - . 
After the defendant Sanchez Rueda was arrested and 
0) . . . ' 
1 in confinement it appears that the three agents of the Drua 
i Enforcement Agency went to Holland Hotel and ascertained that 
- . ‘ 
le in a room corresponding to another number on the matchboot: 
13 there was a small 76 year old, feeble.man named Alphonzo 
l4 ‘ 
Carmargo. 
= ‘ 
10 The agents after leaving the desk clerk went to the 
, < 
7 room in question and apparently had little or no success 
M7 gaining inmediate admittance. The desk clerk who spoke Snanis! 
! 
18 was on the telephone and was asked to join the group outside 
9 ie 
19 Mr. Carmargo's room. 
OF ° ‘ . ° ® 
a It cannot be denied that the agents identified 
9} : 
= themselves through the desk clerk, one James Vega, aS agents 
22 ¢ . y ; , - 7WN - lio 4 ce [cf r 
| from the Immigration and Naturalization Service. Once the 
a | 
23 ; , : 
door was opened, three aqents went inside and showed him 
aA badges or what is calied pocket commissions. 
ae | r os in ot . 
A cursory search was made of the room, Carmarce 
SOUTHERN by GKICE COURT REPORTERS. US COURTEOtISE BEST & - WALABLE 
; i| FOLEY ‘QUAKE NEW YORK. NY wn i eee ry Se 
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was asked by the agents what certain suit -ases contained 
he advised them, according to his testimony, which is 
really denied by the gove: nment Witnesses, that the 
contained money and that the money was his. 

Mr. Carmargo waS removed at this poi: to the 
headquarters of the Druq Enforcement Aqency and there wrote 
up an extraordinarily brief 1 simple consent to have 
agents search his room and seize whatever they find. 

It is his contention that they had told him at 
that point that the money, if left at the hotel, would be 
lost. 

The defendant Carmarqo does not deny that 
he wrote and sidned what is a yellow foolscap, consent 
search the room. 

The suitcase in question plus money found in 
umbrellas p:oduced an amount which is approximately ¢ 

During this hearing, the defendant Carmargo testifir 
that he had shown the vice consul of Bogota $20,000 in cash 
and that the vice consul had endorsed on his passport the fact 
that he was required to hav> at leest $5,000 cash to be ad- 


mitted to the United States as a tourist 


Ir order to determine whether probable cause exist 


for the arrest of Carmarqo, we must look to the n ment of the 
arrest. In a case called Henry v. the United States 


e 


* Tam not certain whe: her such a requirement exists. 


7 belief that the liberty of hi movement has been restrict 


.| 
| SO GP 


Carmargo 


; +n } , nang on } } ? — a , 
¥ 16 in the morning, still standir in his underwear, was told to 
. ” aet dr iat ot ate YnHa ae wr +h th > mwIONnte f - 1! c Tr} r - = 
17 jet dressed and g with he acents for questioning, an arrest 
*% 
ack 
he yas made. But T have serious concern and I cannot find 
F 
: }9 probable cause for that arrest. 
o1) The agents relied upon Ana Lupe Rodriquez who they 
2) had caught with a larqe aquantit of cocaine. To the best 
2” of my beltef her deseription of a man as HE] Viecejito, is in- 
23 sufficient to support an arrest. From the evidence shown at 
' . 
24 this hearing, the corroboration suqqested by the government 146 


United States 


the 


‘ 


4'l, at Paqe 486, 1963. 

The government also contends that consent to the 
search was free) and voluntarily made. I am not obliged to 
reach the issue of whether the consent was in fact freely and 
voluntarily made. t is sufficient that the defendant was 
deprived of his liberty by an illegal arrest and that the 
consent was in some way obtained from him during that illegal] 
detention. 

But in any event it should be pointed out that the 
defendant Carmargo is 76 vears old, went to the third grade 
in grammar school and speaks no English. While he was involve 
as a middleman in currency exchange and real estate and even 
perhaps some foreign travelling, we are not dealing, particu- 
larly at 3 o'clock in the morning, with the most sophisticated 
defendant. Even the aqents who arrested him, particularly 
Agent Amador, indicated he was a little shaky at the time of 
his arrest. I can well understand it. It was at this time 


that he "gave his consent". 


The government agent testified that at least on 


two occasions he read the defendant "Miranda Warnings" and 
recited his constitutional rights to him. At leas 

one governme it. witness and the defendant testified chat Aqent 
Amador partially dictated the consent to search siqned by the 


detendant Alphonzo Carmarqo. It is of interest to me and J 


rkbr 
am sure it would ! to any reviewing Court, that there is no 
mention of constitutional rights, Miranda warnings o1 anything 
that consent 
Although, S$ I hav ; ( pg to be unnecessary 
be a need for ; nding of this Court as to the con- 
searched, rathe. han have it relayed to me again, 
will make a finding. was involuntarily. 
Carmago contends: noney illegally 
from his room must returned sinc 1s not contr 
within the meaning of Title 2 ion 881. There is nothing 
in the record to show that ji falls within those provisions. 
Accordingly, the government is directed to turn over that 


portion of the money not presently subject to a tax jeopardy 


sassment. See United States v Eliseo Sanchez Rueda, 


Criminal 
The defendants have also moved for the dismissal] 
of the indictren ly their arqument shat the 
indictment is not based upon sufficient competent evidence. 
I do not believe that such a motion properly lies at this 
time. The government will h S chance to prove its case 
and the defendants to appropriately defend aqainst it. 


United States , 229 FF. 2a 2 - 1964). 


rn 
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Since I believe that the above memorandum 


sufficiently clear, particularly as to not require further 


clarification, it is ce considered so ordered. 


6H 


-—o~ 


ELISEO SANCHEZ BUEDA, 
oo =. ~ 
a/k/e "El Viejito,” 


NOICE GF APPEAL TO THE UNITED STATES 
COCRI OF APPEALS FOR THE SECGED CINGSIT 


MOZICZ is hereby given thet the United States of 
America hexeby appeals, pursuant te Title 13, United States 
Codes, Section 3731, to the United Statce Court of Appeals 
for the Seeend Cireuit free the evder ef the Meacrable 
Kevin T. Duffy, United States Bistriet Jufge for the 
Southera Distriet ef New York, entered August 31, 1976, 
Srenting the astions by defendants Eliseo Sanches Rusds 
and Jesus Fone P. to ouppress all evidentiary ‘items ebtained 
and seised after their arrests. 
ime, ted Septeaber 24, 1976 

Sew York, How York 


